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STATE LEGISLATIVE FACT SHEET

MA Pregnant Workers Fairness Act: Pregnancy Discrimination in Massachusetts

Pregnant women should not have to fear losing their jobs when they can continue working with a
reasonable adjustment. New legislation would ensure that pregnant workers are treated fairly on the job.
At a time when families are struggling to make ends meet, Massachusetts must promote equal
opportunity in the workplace by leveling the playing field for women workers, including pregnant
employees.

Massachusetts Needs Strong Measures to Support Women in the Workforce

Over half of all pregnant women and new mothers in Massachusetts are in the labor force and
earning income to support their families.'
Three-quarters of women entering the workforce in our country will be pregnant and employed
at some point in their lives." Some of these women—especially those in physically strenuous
jobs—will face a conflict between their duties at work and the demands of pregnancy.
Pregnant women are pushed out of their jobs and often treated worse than other employees with
similar limitations because the law does not guarantee reasonable accommodations for
pregnancy and childbirth.
o A pregnant Massachusetts woman was not allowed to take breaks to sit—even after she
fainted multiple times at her job."
o A pregnant factory worker was kicked out of her job after she asked to avoid overtime
temporarily upon her doctor’s orders."
o A supermarket employee was pushed onto disability leave when she asked for a
temporary reprieve from heavy lifting while pregnant. The disability payments and her
health insurance ended one month before she gave birth."

Proposed Legislation Would Clarify that Massachusetts Law Covers Pregnant Women Who Need
Minor Adjustments at Work

The MA PWFA amends Section 4 of chapter 151B of the General Law, preventing
discrimination based on pregnancy and requiring employers to accommodate conditions related
to pregnancy or childbirth, including the need to express breast milk for a nursing child, unless
such doing so would pose an undue hardship on the employer.

o Accommodations may include allowing a pregnant worker to use a stool while working
at a cash register, or carry a bottle of water while on the job, without repercussions. For
the full legislative language, email policy@motherwoman.org.

Workers with disabilities, including temporary impairments, must already be accommodated, so
this law will ensure equal treatment.
The proposed law would provide certainty for employees and employers alike.

Need for Greater Legal Clarity Has Been Recognized Across the Country

California’s decade-old law guaranteeing pregnant women reasonable accommodations in the
workplace has been used countless times to help workers stay healthy and keep their jobs."
Laws in Alaska, Connecticut, Delaware, Hawaii, Illinois, Louisiana, Maryland, Minnesota, New
Jersey, Texas, West Virginia, New York City, NY, Philadelphia, PA, Providence, RI and Central
Falls, RI, and Washington, DC also explicitly require certain employers to provide some
accommodations to pregnant employees.”
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* Proposed federal legislation (the Pregnant Workers Fairness Act) has garnered broad support
from over 100 organizations'" and has over 100 cosponsors in the House of Representatives.™

Legislation Will Benefit Working Women, their Families, their Employers and the Public

*  Women who need income but lack accommodations are often forced to continue working under
unhealthy conditions, risking their own health as well as the health of their babies.” Physically
demanding work, where accommodations are more often necessary but too often unavailable, has
been associated with an increased risk for preterm birth and low birth weight.™

* Stress from job loss can increase the risk of a premature baby and/or a baby with low birth
weight;™" risks that may be avoided with a simple modification to keep a woman on the job.

* Proposed legislation will promote women’s economic security during a critical time that is often
filled with financial hardship,™" and would save taxpayers money in the form of unemployment
insurance and other public benefits. .

* Employers benefit too, from reduced turnover and increased productivity.”" Legislation would
provide clarity so employers can anticipate their responsibilities and avoid costly litigation.

* After California passed similar legislation, litigation of pregnancy cases actually decreased, even
as pregnancy discrimination cases around the country were increasing.” The Hawaii Civil Rights
Commission recently reported a similar reduction in pregnancy discrimination complaints and
litigation after enactment.

Lead Sponsors: Senator Joan Lovely, Representative Ellen Story
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FOR MORE INFORMATION ON THIS LEGISLATION:

MOTHERWOMAN 220 RUSSELL ST, HADLEY, MA 01035 - (413) 387-0703
WWW . MOTHERWOMAN.ORG POLICY @MOTHERWOMAN.ORG

FOR MORE INFORMATION ON THE NATIONAL MOVEMENT FOR PREGNANT WORKERS FAIRNESS:
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